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Part B Judicial Precedents
Goods and Services Tax (GST)

1. LM Wind Power Blades
(India) Pvt. Ltd. v.
Commissioner of Central
Tax (2023 (2) TMI 536 -
Karnataka High Court)

The Hon’ble Karnataka High Court applied the principles of
restitution and held that the petitioner would be entitled to
interest by way of compensation for the loss caused to the
petitioner on account of illegal and wrongful deprivation of
amount by the Revenue. Also, the interest at the rate of 6% p.a.
shall be paid for the period when the bank guarantees were
illegally encashed by the Revenue up to the date when such
amount was refunded back to the Petitioner.

Customs & FTP
1. Sick India Pvt. Ltd.

[Customs AAR
Maharashtra vide Ruling
No.
CAAR/Mum/ARC/47/2022]

The Customs Authority for Advance Ruling, Mumbai  has held
that, the valuation methodology that is proposed to be adopted
under the transfer pricing system and steering (TPuS) method
is consistent with section 14 of the Customs Act read with the
Customs Valuation (Determination of Value of Imported Goods)
Rules, 2007 (CVR).
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INDIRECT TAX

Part A - Key Indirect Tax updates

Goods and Services Tax

This section summarizes the regulatory
updates under GST for the month of
February 2023

Budget Update 2023 Indirect Tax Key
highlights: -

¤ Input Tax Credit:

¤Proposed amendments to Section 17(5) of
the CGST Act, provides to disallowance of
ITC on goods & services used for CSR
activities under Section 135 of the
Companies Act 135.

¤An amendment have been proposed  to Value
of exempt supply to include supply of
warehoused goods to any person before
clearance for home consumption. ITC relating
to such transaction shall also be restricted.

¤An amendment have been proposed
inSection 16 to clarify that recipient shall be
required to pay ITC along with interest under
Section 50 if payment to supplier is not made
within 180 days of date of invoice.

¤GST returns:

¤GSTR-1/ 3B/ 8/ 9 cannot be furnished after
the expiry of 3 years from the due date of
return. Further, Government can issue a
notification creating an exception for a class
of taxpayer to permit them to file returns even
after 3 years.

¤GST Refund

¤Manner, conditions & restrictions for
computation of interest in case of delay in

sanctioning of refund (after 60 days from
application date) shall be prescribed.

¤Retrospective amendments (effective
from July 1, 2017):

¤Following entries inserted in Schedule III on
01 February 2019 have been proposed to
be given a retrospective application from 01
July 2017:

¶ Supply of goods from a place in the non-
taxable territory to another place in the
non-taxable territory without such goods
entering into India;

¶ Supply of warehoused goods to any person
before clearance for home consumption;
and

¶ Supply of goods by the consignee to any
other person, by endorsement of
documents of title to the goods, after the
goods have been dispatched from the port
of origin located outside India but before
clearance for home consumption.

¤ No refund shall be allowed for past period
in case tax has been paid on these
transactions.

¤Registration

¤Requirement to obtain registration under the
GST laws are governed Section 22
(threshold-based registration) and Section
24 (mandatory registration in specified
cases). Vide the amendments proposed in
Section 23 of the CGST Act, it has been
provided that the following categories of
persons are not required to obtain
registration even if they are covered under
Section 22 or Section 24 above:

¶ Persons engaged exclusively in the
business of supplies not liable to tax;

¶ Persons engaged exclusively in the
business of supplies exempt from tax;
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¶ An agriculturist, to the extent of supply of
produce out of cultivation of land; and

¶ Persons, as may be notified by the
Government (such as persons exclusively
engaged in providing outward supplies)

¤This above change is applicable from the
retrospective effect from July 1, 2017.

¤Place of supply:

¤Proviso to Section 12 (8) of the IGST Act,
2017 is omitted so as to specify the place of
supply of transportation of goods,
irrespective of destination of the goods, in
cases where the supplier of services and
recipient of services are located in India.

¤Penal provisions:

¤Penalty of Rs 10,000 or 100% of tax amount
may be imposed on an e-commerce
operator in case of contravention of
provisions relating to supplies of goods
made through them by unregistered
persons or composition taxpayers

¤Decriminalization – Following offences have
been decriminalized under GST:

i. Obstruction or preventing any officer in
discharge of his duties

ii. Deliberate tampering of material evidence
iii. Failure to supply information

¤Prosecution – Threshold for launching
prosecution under GST and the amount of
compounding of offences is proposed to be
amended as per below table:

¤49th GST Council Meeting Updates:-

¤GST Appellate Tribunal

¤The Council has adopted the report of
Group of Ministers with certain
modifications. The final draft amendments
to the GST laws shall be circulated to
Members for their comments. The
Chairperson has been authorized to finalize
the same

¤Relaxation in revocation for cancellation
of registration

¤Currently, the due date for application of
revocation of cancellation of registration is
30 days from the date of cancellation. This
time period could be extended upto 90 days
upon due approval of the higher ranked
officer i.e. Joint Commissioner/
Commissioner.

¤ It is proposed to extend the time limit from
30 days to 90 days without any additional
approval of the higher ranked officer.

¤The said time can be extended upto a
further period of 180 days where registration
is on account of non-filing of returns upon
approval of the Commissioner or the officer
authorized by him.

¤For the past cases, an amnesty scheme
would also be provided for application which
could not be filed within the time limit by
allowing them to file application subject to
certain restrictions. This would be quite
helpful to assessees who are left with no
recourse if their registration stands
cancelled and their time limit stands lapsed

Particulars Old Threshold New Threshold

Initiation of prosecution under GST (except for issuance of invoice without
supply of goods & services)

1 Cr 2 Cr

Amount of compounding of offences 50% - 150% 25% - 100%
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¤Extension of time period of best
judgement assessment upon non-filing
of returns

¤ If a person does not file return after 15 days
from the date of issuance of reminder notice
in Form GSTR-3A, then the officer has the
power to perform best judgement
assessment under Section 62 of the CGST
Act 2017.

¤ If the return is filed within 30 days of the best
judgment assessment order in Form ASMT-
13, then the order stands withdrawn. This
time limit has been extended from 30 days
to 60 days, extendable by another 60 days,
subject to certain conditions.

¤For the past period, an amnesty scheme
would be provided where the concerned
return could not be filed within 30 days of the
assessment order but has been filed along
with due interest and late fee upto a
specified date, irrespective of whether an
appeal has been filed or not against the
assessment order, or whether the said
appeal has been decided or not

¤Reduction of late fees for filing of annual
returns

¤Presently, late fee of Rs 200 per day (Rs
100 CGST + Rs 100 SGST), subject to a
maximum of 0.5% of the turnover in the
State or UT (0.25% CGST + 0.25% SGST),
is payable in case of delayed filing of annual
return in FORM GSTR-9.

¤The Council has recommended to
rationalize this late fee for delayed filing of
annual return in FORM GSTR-9 for FY
2022-23 onwards, for registered persons
having aggregate turnover in a financial
year upto Rs 20 crore, as below:

Registered persons
having an aggregate
turnover of up to Rs. 5
crores in the said FY:

Rs 50 per day (Rs
25 CGST + Rs 25
SGST), subject to
a maximum of 0.04
per cent. of his
turnover in the
State or Union
territory (0.02%
CGST + 0.02%
SGST).

Registered persons
having an aggregate
turnover of more than
Rs. 5 crores and up to
Rs. 20 crores in the
said FY

Rs 100 per day (Rs
50 CGST + Rs 50
SGST), subject to
a maximum of 0.04
per cent. of his
turnover in the
State or Union
territory (0.02%
CGST + 0.02%
SGST)

¤Amnesty scheme for filing pending
GSTR-4 / 9 / 10

¤A number of taxpayers have not been able
to file their following pending returns on
account of the high late fees involved in it:

¶ GSTR 4 - composition dealers

¶ GSTR-9 – annual returns

¶ GSTR-10 – final returns after cancellation of
registration

¶ Amnesty scheme is proposed to be
announced for such taxpayers for filing of
pending returns with reduced late fees

¤POS in case of transportation of goods
where either supplier or recipient is
outside India

¤Presently, in case of transportation of goods
(other than by mail or courier), the place of
supply in terms of Section 13(9) of IGST Act
shall be the destination of goods

¤With the proposed amendment, the place of
supply shall be the location of recipients of
service.






















